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November L2, L964

It{r. Wa}me D. Criddle
Utah State Engineer
State Capitol Building
Salt Lake City, Utah

Price Riv r-DiIi ence C ims No. 439

Dear lr1r. Criddle z ,
Mr S. V. Litizzette, attorney at ]aw, He1per, Utah, andthe underslgned have been retained 6y werrington'c.rr"1 company,Pioneer Ditch Company No. l, pioneer Water Company No. 2, pricew?t:r company and Arlred Ditch company, being irr"'relpectiveclaimants under the above numbered-oiiigence craims, to assistthem in obtaining the winter water from the price River to whichthey are entitred and which they ana-irreir stockhorders havecontj-nuously and historicalry uSed aating back to lrr"ir originalappropriations untir last yeir when the price River water commis-sioner refused to permit sich waters to ue diverted into theircanals - rrle are advised that such refusal was based upon theinstructions given to the commissioner by your office.
rt is our vi-ew that the above named companies have vestedrights to the use of such winter waters with irioiities datingback to their original.appropriations as t forth in the abovenumbered Di'rigence claimi-. such winter r ts were not the sub-ject matter of the adjudication culiminat in the Morse Decreedated December 18, rgo2, ds amended, nor supplementar MorseDecree dated r4ay 6, lglo, as amended by the Kerler Decree datedJury 14, 1961- lhe foregoing Decrees laluaicated oniy tne irriga-tion rishts of the parti6s drlring trre peii;-;;;; r'r"i;r, I toNovember 30 inclusive of each y"ir N3-issue was raisea thereinas _to _th" rights _of the parties to the use of the winter waterand, therefore, there hai been no adjudication of their winter

I+9h!t.. rn view thereof, the above iumbered Dirigence craims hrere
Iir:9 ri!! your office pursuant to and in accordance withsection 73-5-L3, utah code Annotated 1953, and by reason thereof,
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are prima facie evidence of the rights of those claimants Theprima facie effect thereof is further supported and is concru-sivery estabrished by the fact that such winter waters have
been continuously and historically used by those claimants untilrast year when they and their stockhorders were wrongfurly de-prived of the use thereof.

rn view of the foregoing, request is hereby made in beharfof wellington canal company, pioneer Ditch company No. r, pio-
neer water company No. 2, price water company and Arlred Ditch
company that you instruct and direct the price River Trlater
commissioner to deriver into the price canal the winter hratersto whi-ch they are entitled under the above numbered Diligenceclaims under tbe priorities therein stated commencing on Decem-ber r, L964 and.continuing to lrtarch l, 19G5, being tfre beginningof the next irrigation season, at which time we alsume th;t thevtaters will be distributed in accordance with the above desig-nated Decrees. We further request that the same distributioiof the winter water be made in the ensuing years. since it isimperative that a decision on this request 6e made before
December r, L964, w€ respectfully request that if you proposeto carl a hearing thereon, that such hearing ue heid at a suffi-ciently early date in order that your decislon can be made prj.orto December 1, L964.

truly yours,

seph Novak
iII{: CM

c.c. Mr. S. V. Litizzette
Attorney at Law
I78 South Main
Helper, Utah

Price-I{ellington Control Board
c,/o Carlyle Pace, Secretary
44 East Second North
Price, Utah


